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ESTATE OF JAKE JONES, DECEASED 


OCTOBER 1, 1951.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted 


the following 


REPORT 
{To accompal \ H. R. 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4154) for the relief of the estate of Jake Jones, deceased, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $5,000 
to the estate of Jake Jones, deceased, of Gallatin, Tenn., in full 
settlement of all claims of the said estate against the United States, 
arising out of injuries sustained by Jake Jones on December 10, 1943, 
while attempting to extinguish a fire caused by members of the United 
States Army. 


STATEMENT 


Jake Jones, deceased, was a retired farmer 75 years old at the time 
of his injury. He lived in a house on a farm owned and occupied by 
his daughter, Mrs. M. B. Robertson, near Gallatin, Tenn. From the 
affidavits of relatives and neighbors it appears that several soldiers 
engaged in Army maneuvers were seen on December 20, 1943, in the 
general area of Mrs. Robertson’s home where the fire originated. 
The affidavits of two of these witnesses disclose that the soldiers 
started the fire, and a witness to the activities of these particular 
soldiers stated that he had seen them warming themselves by a fire. 
The grass and weeds caught fire and burned toward the Robertson 
home. The fire had reached a point near a barn when Jake Jones 
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discovered it, and to prevent the barnand outbuildings from being 
destroyed, Mr. Jones and others set about to put the fire out. As 
Mr. Jones stated in his affidavit, he was trying to stamp out the fire 
with his feet when the wind suddenly blew the fire with such force 
that Mr. Jones’ trousers were set ablaze. Mr. Jones was unable to 
extinguish the fire on his person, and a neighbor who was helping fight 
the general blaze came to his assistance and prevented him from being 
more severely burned. Mr. Jones, however, did sustain very severe 
burns on the lower portions of his legs. 

In January 1944, a claim was submitted for damages in the amount 
of $5,000 to the Commanding General, Fourth Service Command, 
Atlanta, Ga. In July of the same year, this claim was disapproved 
because the office of the commanding general felt that the personal 
injuries which Jones sustained were caused, at least in part, by his own 
failure to exercise reasonable care for his own safety. On November 
28, 1944, the Secretary of War disapproved the previous action of the 
commanding general and approved Jones’ claim in the amount of 
$711.85, which represented medical and incidental expenses actually 
incurred. 

Mr. Jones, then 76 years of age, died intestate on January 4, 1945, 
at his daughter’s home. On July 21, 1949, Dr. C. D. Giles who had 
treated Mr. Jones concluded that the cause of death was hypertensive 
cardiorenal disease with terminal cerebral hemorrhage. Mr. Jones 
was, from all indications, in good health prior to his injury from the 
fire. The burned areas were secondarily infected and were never 
completely healed. Consequently, Jones was confined to his bed 
for the remainder of his life. He is survived by his widow who at the 
time of his injury was 71 years of age and entirely dependent upon him 
and their daughter with whom the couple lived. “The decedent was not 
gainfully employed at the time of his injury and by reason of his 
injury was unable thereafter to perform any kind of work. 

The report of the Secretary of the Army, which recommends the 
payment of this claim, is set out in its entirety below. This report 
points out that there is no remedy under the Federal Tort Claims Act 
(62 Stat. 933, 28 U.S. C. 1346 (b), as amended). because this incident 
occurred prior to January 1, 1945. Without this report it would be 
hard to justify payment of this claim; but as this report indicates, the 
Department of the Army has specifically admitted liability and has 
recommended payment in the amount provided in the bill. 

An aspect of this claim which does not seem to have been considered 
heretofore is the question of who is the ultimate recipient of the $5,000. 
This bill provides that the claim shall be paid to the deceased’s estate. 
Tennessee law governing the distribution of intestate personalty 
provides that after the payment of debts and charges against the 
estate, the remainder shall be distributed to certain classes of bene- 
ficiaries. The first class includes “the husband or wife and children, 
or the descendants of children representing them equally, the husband 
or wife taking a child’s share.”’ (Tenn. Code sec. 8389 (Williams 
1934).) There can be no doubt that the deceased’s daughter, Mrs; 
Robertson, and his widow will share this fund equally. 

This result seems wholly justified on two grounds. First, the 
Federal Tort Claims Act permits “civil actions on claims against the 
United States, for money damages * * * for * * * death 
se (28 U.S.C. A. see. 1346 (b)). This would allow the estate 
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of a decedent to maintain a suit for money damages, and once a recov- 
ery is obtained the State laws, in the event of intestacy, govern its 
distribution. Secondly Tennessee law creates a cause of action for 
wrongful death which does not abate on death of the injured party 
(Tenn. Code sec. 8236 (Williams 1934)). The widow or children may 
bring the suit or the personal representative may bring the suit for 
them, and under Tennessee law (Tenn. Code sec. 8238) the damages 
are “to be distributed as in the case of the distribution of personal 
property.”’ Consequently the beneficiaries under this bill are the same 
as those to which any recovery would have gone had the recovery been 
possible under the Federal Tort Claims Act. 

Since it is admitted by the Army that the injury arose as a result of 
a fire started by its soldiers, and that Mr. Jones’ death resulted, at 
least in part, from the injuries he sustained from the fire, and since 
the beneficiaries are the same as those which would recover if it were 
possible to maintain an action under the Federal Tort Claims Act, it 
is recommended that this bill be favorably considered. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., January 20, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Ce.LLerR: The Department of the Army has no objection to the 
enactment of H. R. 4529, Eighty-first Congress, a bill for the relief of the estate 
of Jake Jones, deceased. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to the estate of Jake 
Jones, deceased, of Gallatin, Tenn., the sum of $5,000 * * * in full settle- 
ment of all claims of the estate of the late said Jake Jones against the United 
States arising out of injuries he sustained on December 20, 1943, while attempt- 
ing to extinguish a fire caused by members of the United States Army who were 
on Maneuvers in the vicinity of the home of the late said Jake Jones.” 

At about 1:30 p. m. on December 20, 1943, Jake Jones was burned about the 
legs while attempting to extinguish a grass fire burning in a fi:ld near his resi- 
dence. Mr. Jones, a retired farmer, then 75 years of age, lived a house located 
on the farm owned and occupied by his daughter, Mrs. Minnie B. Robertson, 
near Gallatin, Tenn. It appears that several soldiers engaged in Army maneu- 


vers were seen on the day in question in the area where the fire originated. A 
witness stated that he saw a number of soldiers warming themselves by a fire in 
a field near the Robertson house at about 7 a. m. on that day. Mr. Jones stated 
that the fire had reached a point near a barn when he discovered it. He further 


stated that he was attempting to stamp out the fire with his feet when a gust of 
wind blew the fire with such force that he was caught in it and his trousers were 
ignited. One of his neighbors, also engaged in fighting the fire, succeeded in ex- 
tinguishing the burning clothes but not before Mr. Jones had sustained severe 
burns on the lower portions of his legs, 

On January 25, 1944, Mr. Jones submitted a claim for damages in the amount 
of $5,000 to the commanding general, Fourth Service Command, Atlanta, Ga. 
On July 10, 1944, he was notified that his claim had been disapproved for the 
reason that the personal injuries he had sustained were caused, at least in part, 


by his failure to exercise reasonable care for his own safety. Mr. Jones appealed 
from the action of disapproval to the Secretary of War. On November 28, 1944, 
the Secretary of War disapproved the previous action of the commanding general, 


Fourth Service Command, and approved Mr. Jones’ claim in the amount of 
$711.85, which represented medical and incidental expenses actually ineurred. 
This amount was made up of $72 for doctors’ bills, $63.85 for medical supplies, 
$66 for laundry, and $510 for nursing care and attention rendered by Mr. Jones’ 
daughter, Mrs. Minnie B. Robertson, for a period of 170 days at the rate of $3 
per day. 
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Mr. Jones, then 76 years of age, died intestate on January 4, 1945, on the 
premises of his daughter, Mrs. Robertson. The cause of death was hypertensive 
cardiorenal disease with terminal cerebral hemorrhage. On July 21, 1949, Dr. 
C. D. Giles, who had treated Mr. Jones, made the following statement: 

“This is to certify that I treated Mr. Jake Jones, age 76, Gallatin, Tenn., begin- 
ning in April 1944, and for several months later for burns of both legs which 
occurred in December 1943. The burned areas were secondarily infected and 
showed no evidence of healing when first attended. There was slow improve- 
ment during the period of treatment and never complete healing. Mr. Jones 
became an invalid and was necessarily confined to his bed at home from these 
burns for the remainder of his life. He developed a hypertensive cardiorenal 
disease partly as a direct cause of his burns, and also from his already senile con- 
dition. He expired on January 4, 1945, with a terminal cerebral hemorrhage. 
During the time of my treatment he was not engaged in any business or occupa- 
tion of any kind but was a complete invalid and confined to his home.” 

From the above-quoted report of the attending physician it would appear that 
the burns received by Mr. Jones contributed to the onset of the disease of the 
heart and kidneys which ultimately caused his death. 

Mr. Jones apparently had been in good health up to the time of his injury on 
December 20, 1948. He is survived by his widow, Mrs. Ada Jones, who at the 
time of his injury was 71 years of age and entirely dependent upon him for sup- 
port, and a daughter, Mrs. Minnie B. Robertson. The decedent was not gain- 
fully employed at the time of his injury and by reason of his injury was unable 
thereafter to perform any kind of work. 

After a careful consideration of all of the evidence in this case it is the view of the 
Department of the Army that the fire of December 20, 1948, on Mrs. Robertson’s 
property was negligently set by military personnel while engaged in Army maneu- 
vers; that Jake Jones sustained the injuries which contributed to his death 
while attempting to extinguish the flames before they could spread to a barn 
situated on the property, and that he was not negligent in endeavoring to stamp 
out the fire, but acted as a reasonably prudent man would have acted in such an 
emergency. Considering the age of the decedent at the time of his injury, the 
fact that he had a wife dependent upon him for support, the pain and suffering 
which he underwent and the expenses incurred for his care and treatment after 
his injury, as well as the expenses incurred in connection with his burial, it is the 
view of the Department of the Army that the award of $5,000 provided in H. R. 
4529 to the estate of the decedent would constitute a fair and reasonable settlement 
for all of the damages sustained as a result of the injury and death of said decedent 
for which compensation has not heretofore been paid. 

This estate has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by Public Law 55, Eighty-first Congress, 
approved April 25, 1949, for the reason that the incident out of which this claim 
arises occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
GORDON GRay, 
Secretary of the Army, 





